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COUNCIL ASSESSMENT REPORT

HUNTER AND CENTRAL COAST REGIONAL PLANNING PANEL

	PANEL REFERENCE & DA NUMBER
	DA/671/2023


	PROPOSAL
	Alterations and additions to educational establishment

	ADDRESS
	2 Hicks Lane, Tumbi Umbi NSW 2261

	APPLICANT
	Caladines Town Planning Pty Ltd

	OWNER
	Trustees of Roman Catholic Church Broken Bay

	DA LODGEMENT DATE
	20 April 2023

	APPLICATION TYPE
	Integrated Development Application – NSW Rural Fire Service

	REGIONALLY SIGNIFICANT CRITERIA
	Clause 5 of Schedule 6 of the State Environmental Planning Policy (Planning Systems) 2021 as it comprises of private infrastructure and community facilities over $5 million.

	CIV
	$5,131,523 exc. GST

	CLAUSE 4.6 REQUESTS
	Nil

	KEY SEPP/LEP
	SEPP (Planning Systems) 2021

SEPP (Biodiversity and Conservation) 2021

SEPP (Transport and Infrastructure) 2021

Central Coast Local Environmental Plan 2022

	TOTAL AND UNIQUE SUBMISSIONS

KEY ISSUES IN SUBMISSIONS
	1 submission
Traffic

Stormwater


	DOCUMENTS SUBMITTED FOR CONSIDERATION
	· Access Report
· Acoustic Report

· Arborist Report

· Architectural Plans

· BCA Performance Requirements Compliance Statement

· Biodiversity Assessment Method (BAM) Letter

· Cost Estimate Report

· Landscape Plan

· Notification Plans

· Owners Consent

· Statement of Environmental Effects
· Stormwater Drainage Plan

· Survey Plan

· Waste Management Plan

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS
	Nil

	RECOMMENDATION
	Approval

	DRAFT CONDITIONS TO APPLICANT
	1 August 2023

	SCHEDULED MEETING DATE
	9 August 2023

	PLAN VERSION
	24 March 2023

	PREPARED BY
	Alexandra Hafner

	DATE OF REPORT
	27 July 2023


EXECUTIVE SUMMARY

The subject development application, DA/671/2023, seeks consent for the alterations and additions to the exiting educational establishment known as St John Fisher Catholic School at No. 2 Hicks Lane, Tumbi Umbi, NSW.

Specifically, the proposed development is intended to replace existing building stock with new landscaped open spaces to enhance the already existing outdoor play areas for students. The proposed works comprise:
· On-site preparation works, including the demolition of one single level classroom identified as ‘Block H’
· The removal of two demountable classrooms situated at the northern end of the school
· Demolition of nominated ancillary structures
· Minor excavation works
· Removal of 17 established trees and protection of others
· Construction of a new two storey classroom identified as ‘Building H’
· Construction of a new amenities building adjacent to ‘Building H’, abutting the existing outdoor tiered seating area
· New landscaping
· New seating, stairs, and access ramps.

The subject site is identified as No. 2 Hicks Lane, Tumbi Umbi, and has a primary frontage addressing Hicks Lane and secondary frontage addressing Hansens Road. The site comprises a total site area of 2.9051ha, is irregular in shape, and is located at the top of a ridgeline with a 13% grade falling northwards towards Hicks Lane.
Existing development comprises of low scale school buildings adjoining native vegetation, large sporting fields and open spaces that are used for general outdoor recreation purposes by students. All vehicular access to and from the site is via the northern end of Hicks Lane. 

The school has been operating since 1988 and has subsequently grown to reach its potential of 380 students in 14 class groups from Kindergarten to Year 6. The school has 19 full time and 3 part time staff in addition to 3 after school care staff at any one time. On site parking for teachers and visitors is provided within the northern portion of the site with on-street parking available for parents along Hicks Lane and Hansen Road. 

Surrounding development comprises generally of rural properties, used in part for semi-rural purposes with low density residential development to the north and east of the site with an aged care facility directly north of the site.
The site is zoned C4 – Environmental Living under the provisions of the Central Coast Local Environmental Plan 2022. Educational establishments are a permissible use with consent.
The principle planning controls relevant to the proposal include State Environmental Planning Policy (Transport and Infrastructure) 2021, Central Coast Local Environmental Plan 2022, and the Central Coast Development Control Plan 2022.

The proposal is deemed consistent with various provisions of the planning controls include:
· The proposal is considered to comply with the various objects of the EP&A Act relating to the orderly and economic development of land and is not contrary to the public interest.
· The proposal also complies with matters for consideration under Section 4.15(1) of the Act in relation to potential impacts to the surrounding area.

The application is integrated development pursuant to Section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). A referral to the NSW Rural Fire Service pursuant to Rural Fires Act1997 was sent and the RFS has issued GTA’s subject to conditions.

The application was notified and exhibited from 28 April to 20 May 2023. One submission was received.

The application is referred to the Hunter and Central Coast Regional Planning Panel, as it is identified as regionally significant development pursuant to section 2.19(1) of the State Environmental Planning Policy (Planning Systems) 2021 as the proposal is development for an educational establishment with a CIV over $5 million.

A kick off briefing was held with the Panel on 14 June 2023 where key issues were discussed included tree removal and previous consents applicable to the site.

The key issues associated with the proposal included:

1. Permissibility – the proposed development is permissible with consent in the C4 – Environmental Living zone.
2. Urban Design – the proposed development is consistent with the existing development on the site and its immediate surrounding area. The replacement of existing classroom stock with new will improve the educational establishment overall, offering learning environments that are well planned and navigated throughout the site.
3. Bulk and Scale – the proposed bulk and scale of the development is commensurate with the existing prevailing character of the surrounding residential uses and neighbourhood. There are no building height or floor space ratio controls applicable to the site.
4. Traffic and Car Parking​ – the proposed development does not seek to increase existing student and staff numbers and therefore there is no requirement for additional parking on site. No additional vehicular access crossings are proposed.
Following a detailed assessment of the proposal, the application is recommended for approval subject to conditions contained within Attachment A of this report and pursuant to Section 4.16(1)(b) of the EP&A Act.
THE SITE AND LOCALITY
The site is legally described as Lot 21 in DP 749854 and comprises of a total site area of 2.9015ha, is irregular in shape and currently occupied by St John Fisher Catholic Primary School. 
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Figure 1. Location Map.
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Figure 2. Aerial
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Figure 3. Cadastral Map
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Figure 4. View looking south from Hicks Lane torwards St John Fisher Catholic Head Office and parking.

THE PROPOSAL AND BACKGROUND
The proposed development includes the demolition of nominated structures and construction of the following as shown on the submitted architectural plans prepared by Gardner Wetherill Architects (GWA), including:
· Site preparation works including the removal of ground cover and 17 nominated trees as justified in the accompanying Arborist Report, prepared by Mark Bury Consulting dated 28 February 2023.
· Removal of two single level demountable classrooms at the northern end of the site and replacement with new landscaped outdoor open space areas.
· Demolition of one classroom identified as ‘Block H’.
· Construction of a new two level teaching building and amenities block.
· Accessible path of travel, gathering place and pathways.
· Retaining walls.
· New outdoor learning area adjacent to the new amenities building.
· Introduction of new stormwater systems including water harvesting.
· New landscaped outdoor seating areas.
· New landscaped pathways.
· Planter boxes.

No increase in student or teacher numbers is sought under the subject application.

The applicant submits the primary objectives of the proposed development as being:
· Address the future demand for student enrolments in the local and broader areas with new future focused student and teaching spaces.
· Provide classrooms and learning spaces that will enable students to enhance and extend their learning capabilities.
· Achieve an aesthetically pleasing built form that will contribute to the architecture and urban landscape of Tumbi Umbi for teachers and students to achieve the schools long term goals.
· Replace and upgrade temporary and permanent inefficient facilities with a modern and sustainable alternative incorporating best practice design.
· Enable the stimulation of regional labour markets and investment during the construction phase of the project and facilitate increased economic activities at nearby commercial centres.
· Guide and facilitate renewal and future development of the school in an orderly and organised manner.
· Improve circulation, functionality, and efficiency of the school.
· Guide future development and renewal commensurate to the school’s anticipated growth strategy.
· Protect, preserve, and retain areas of unique ecological and aesthetic qualities.
· Upgrade and improve student and staff learning/teaching facilities on site.
· Holistically review opportunities to improve connectivity, accessibility, and legibility across the school.
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Figure 5. Block H and two single level demountables nominated for demolition.
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Figure 6. Proposed demolition plan

Proposed new Block H and amenities
The proposed new Block H and amenities shall comprise of the following:

Ground level

· Two new adjoining classrooms.
· New paving and pathway works around this building.

· New amenities block abutting existing covered seating.

· New amenities block, inclusive of shared toilets and wash basins.

· New stairs allowing easy access to new outdoor learning area and mid-landing.

· New mid landing and lift between New Block H and existing Block G.

· Separate rainwater and air conditioning enclosures behind new classrooms and

· New landscaped planter boxes throughout.

Level 1

· Two new adjoining classrooms.

· Generous sized veranda with glass balustrading and associated stairs and lift.

· New verandas sit above ground level pathway between both new buildings.

· New pitched roof over new amenities blocks and terraced seating and

· New landscaping including green walls.

Roof

· New metal roof.
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Figure 7. Proposed Site Plan
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Figure 8. Proposed Ground Floor Plan
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Figure 9. Proposed Level 1 Floor Plan
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Figure 10. Proposed Roof Plan
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Figure 11. Proposed Elevations
The existing school operates from Monday to Friday, 8.30am to 4pm, inclusive. These hours are not proposed to change.

Table 1. Development data

	Control
	Proposed

	Site area
	2.9ha

	FSR
	Not applicable to this site

	Height of Building
	Not applicable to this site

	Clause 4.6 Request
	Nil sought

	Landscaped area
	Landscape plan submitted

	Car parking spaces
	56 car spaces and three disabled parking spaces


BACKGROUND

The development application was submitted on the Planning Portal on 31 March 2023 and accepted by Central Coast Council on 20 April 2023.
A chronology of the development application since lodgement is outlined below, including the Hunter and Central Coast Regional Planning Panel’s involvement with the application:

Table 2. Chronology of data

	Date
	Event

	31 March 2023
	DA registered on the Planning Portal

	20 April 2023
	DA accepted by Central Coast Council

	15 May 2023
	DA allocated to assessment planner

	28 April to 19 May 2023
	Application exhibited

	23 May 2023
	Site inspection

	23 May 2023
	GTAs from NSW RFS issued

	14 June 2023
	Kick off briefing held with the Hunter and Central Coast Regional Planning Panel

	1 August 2023
	Applicant response to draft conditions


SITE HISTORY
The following applications have previously been considered in relation to the subject site:
· DA/303/1991 for the extensions to the existing primary school, church, and associated buildings
· BA/1898/1991 for the additions including classrooms and canteen
· BA/1908/1992 for a classroom
· DA/763/1992 for the alterations and additions to the existing school
· BA/610/1993 for the alterations and additions to the existing school

· DA/1058/1993 for the addition of classrooms, storage rooms and conversion of classrooms to a library
· BA/747/1994 for an additional classroom and library conversion
· BA/1798/1994 for covered walkways
· DA/568/1994 for covered walkways
· BA/576/1996 for the installation of a 1.8m satellite dish for educational use
· DA/198/1996 for the installation of a 1.8m satellite dish for educational use
· BA/3144/1996 for the relocation of a demountable classroom
· DA/1136/1996 for the relocation of a demountable classroom
· TA/726/1997 for the removal of one tree
· DA/746/1997 for fill to be placed on the school oval
· BA/3330/1997 for two demountable school buildings 
· DA/2090/1998 for a reticulated sewer main
· DA/2831/2002 for the alterations and additions to St John Fisher Primary School
· TA/154/2007 for the removal of 19 trees
· DA/1254/2009 for two classrooms, hall and covered outdoor learning area
· DA/1254/2009/A for two classrooms, hall and covered outdoor learning area (amended plans)
· SCC/108/2010 for stormwater
· TA/387/2010 for the removal of four trees
· DA/1254/2009/B for two classrooms, hall and covered outdoor learning area for the existing educational establishment (amended plans)
· DA/1254/2009/C for two classrooms, hall and covered outdoor learning area for the existing educational establishment (amended plans)
· SCC/17/2011 for two classrooms, hall and covered outdoor learning area
· TA/127/2011 for the removal of one tree
· CC/322/2011 for the two classrooms, hall and covered outdoor learning area for the existing educational establishment (amended plans)
· WA/210/2011 for a 100mm fire service
· TA/307/2012 for the removal of two trees
STATUTORY CONSIDERATIONS

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the EP&A Act. These matters are of relevance to the DA including the following:

(a) The provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations
(i) Any environmental planning instrument, and

(ii) Any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii) Any development control plan, and

(iiia) 
Any planning agreement that has been entered into under section 7.4 or any draft planning agreement that a developer has offered to enter into under section 7.4 and

(iv) The regulations (to the extent that they prescribe matters for the purposes of this paragraph) that apply to the land to which the development application relates,

(b) The likely impacts of that development, including environmental impacts on both the natural and built environments and social and economic impacts in the locality,

(c) The suitability of the site for the development,

(d) Any submissions made in accordance with this Act or the regulations,

(e) The public interest.

These matters are further considered below.

It is noted that the proposal is Integrated Development (s4.46) with NSW Rural Fire Service. This is discussed further in the body of this Report.

ENVIRONMENTAL PLANNING INSTRUMENTS, PROPOSED INSTRUMENT, DEVELOPMENT CONTROL PLAN, PLANNING AGREEMENTS AND THE REGULATIONS

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below.
SECTION 4.15(1)(a)(i) – PROVISIONS OF ENVIRONMENTAL PLANNING INSTURMENTS

The following EPI’s are relevant to this application:
· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021

· State Environmental Planning Policy (Transport and Infrastructure) 2021

· Central Coast Local Environmental Plan 2022

A summary of the key matters for consideration arising from the abovementioned SEPPs are provided in Table 1 below.

Table 3. Summary of applicable Environmental Planning Instruments

	EPI
	Matters for consideration
	Comply (Y/N)

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2: State and Regional Development

· Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 5 of Schedule 6 as it comprises of private infrastructure and community facilities over $5 million. 
	Yes

	State Environmental Planning Policy (Biodiversity and Conservation) 2021
	No koalas or koala habitat is affected or impacted by the proposed development.
	Yes

	State Environmental Planning Policy (Resilience and Hazards) 2021
	Chapter 2:

· The site is not located within a coastal mapped area.

Chapter 4: Remediation of Land

· The subject site has never been used for industrial or commercial purposes, nor is the site listed on Council records as contaminated.

· Council is therefore satisfied that the land is suitable for the purpose for which development consent is sought.
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021
	The site is not located on a classified road and there is no increase in student or staff numbers. Referral to TfNSW was not required in this instance.

Chapter 3: Educational Establishments and Child Care Facilities

· The application was referred to the NSW RFS for consideration and granting of a Bushfire Safety Authority. 

· The application has demonstrated suitability with regards to design quality principles set out under Clause 3.36(6).
	Yes

Yes

Yes

	Proposed instruments
	No compliance issues identified
	Yes

	Central Coast Local Environmental Plan 2022
	Clause 2.3 – Permissibility and zone objectives

Clause 7.1 -Acid Sulfate Soils
Clause 7.6 -Essential services
	Yes 

	CCDCP 2022
	Chapter 2.13 – Transport and Parking

Chapter 2.14 – Waste Management

Chapter 2.17 – Floodplain Management

Chapter 3.5 – Trees and Vegetation
	Yes


Section 4.47 – Development that is Integrated Development (EP&A Act 1979)

The site is designated as Bushfire Prone Land as the site contains designated Category 1 vegetation and the vegetation buffer.
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Figure 12. Extract from accompanying Bushfire Assessment Report.
The subject development also relates to a listed Special Fire Protection Purpose (SFPP) located on bushfire prone land and is therefore classified as integrated development under Section 4.46 of the EP&A Act. The development is also captured under Section 100B of the Rural Fires Act 1997 and must obtain a Bush Fire Safety Authority from the Commissioner of the NSW Rural Fire Service.

Accordingly, the application is accompanied by a Bushfire Assessment Report, prepared by Building Code and Bushfire Hazard Solutions Pty Ltd and dated 24 November 2022. The Report provides an independent bushfire assessment together with appropriate recommendations for both new building construction and bushfire mitigation measures considered necessary having regard to construction within a designated ‘bushfire prone area’.

The development application and accompanying Report was referred to the NSW Rural Fire Service seeking general terms of approval. The NSW RFS issued General Terms of Approval under Division 4.8 of the EP&A Act 1979 and a Bush Fire Safety Authority under section 100B of the Rural Fires Act 1997 on 23 May 2023, subject to recommended conditions.

Section 4.47, subsections (1), (2) and (3) of the EP&A Act 1979 state as follows:

4.47   Development that is integrated development

(1)  
This section applies to the determination of a development application for development that is integrated development.

(2)  
Before granting development consent to an application for consent to carry out the development, the consent authority must, in accordance with the regulations, obtain from each relevant approval body the general terms of any approval proposed to be granted by the approval body in relation to the development. Nothing in this section requires the consent authority to obtain the general terms of any such approval if the consent authority determines to refuse to grant development consent.

(3)  
A consent granted by the consent authority must be consistent with the general terms of any approval proposed to be granted by the approval body in relation to the development and of which the consent authority is informed. For the purposes of this Part, the consent authority is taken to have power under this Act to impose any condition that the approval body could impose as a condition of its approval.
Having regard for the above, the consent authority can be satisfied that General Terms of Approval have been obtained from the NSW Rural Fire Service (s.4.47(2)), and that the draft conditions of consent are consistent with the General Terms of Approval that have been granted. 

State Environmental Planning Policy (Planning Systems) 2021

Chapter 2: State and Regional Development
The proposal is regionally significant development pursuant to Section 2.19(1) as it satisfies the criteria in Clause 5 of Schedule 6 of the Planning Systems SEPP as the proposal is development for the purposes of an educational establishment that has a capital investment value of more than $5 million. Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for this application.

The proposal is consistent with this Policy.
State Environmental Planning Policy (Resilience and Hazards) 2021

The relevant provisions of the SEPP are addressed as follows:

Chapter 2.

The aims of Chapter 2 are to be considered when determining ban application within Coastal Management Areas. The Coastal Management Areas are defined on maps issued by the NSW Department of Planning and Environment and a search of this property using Council’s own system confirms the site is not located within a mapped coastal management area.

No further consideration is required in this regard.

Chapter 4: Remediation of Land

The provisions of Chapter 4 Section 4.6, have been considered in the assessment of the development application and requires consent authorities to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be made suitable, after remediation) for the purpose for which the development is proposed to be carried out.

The site has historically been used as a school since 1988 and a search of Council’s records show the site has never been used for industrial or commercial purposes. Having regard for the site historically being used for this purpose and the fact that the proposed development does not result in a changed land use to which the Contaminated Land Planning Guidelines refers to, it is considered that the site is, and remains suitable for, the proposed development with no further assessment required.
State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 3 Educational Establishments/Design Quality Principles

Clause 3.11 of the SEPP requires consideration of Planning for Bush Fire Protection before carrying out the development in an area that is bush fire prone land.

In this instance, the site is identified as bushfire prone land due to the vegetation buffer at the rear. Further, Schools are listed as Special Fire Protection Purpose (SFPP) under section 100B(a) of the Rural Fires Act 1997. As previously discussed, the application was referred to the NSW RFS who have issued a Bushfire Safety Authority and General Terms of Approval for the proposed development.
Clause 3.35 of the SEPP requires a consent authority to take into consideration the design quality of the development in accordance with the design quality principles set out in Schedule 8 of the SEPP. The seven design principles are set out in the following table.
Table 4. Design Quality Principles and Assessment

	Design Quality Principle
	Design Response
	Compliance

	Principle 1 - context, built form and landscape.

Schools should be designed to respond to and enhance the positive qualities of their setting, landscape and heritage, including Aboriginal cultural heritage. The design and spatial organisation of buildings and the spaces between them should be informed by site conditions such as topography, orientation and climate.

Landscape should be integrated into the design of school developments to enhance on-site amenity, contribute to the streetscape and mitigate negative impacts on neighbouring sites.

School buildings and their grounds on land that is identified in or under a local environmental plan as a scenic protection area should be designed to recognise and protect the special visual qualities and natural environment of the area and located and designed to minimise the development’s visual impact on those qualities and that natural environment.
	The subject site is located on the south-eastern corner of Hicks Lane, fronting both Hicks Lane and Hansens Road. 
The proposed development is sited in the core of the site, well away from surrounding residential dwellings and the public domain. The development is sited in response to the slope of the land, solar access, and provision of open space.

The locations of the development, within the core of existing school infrastructure, assist in mitigating potential visual, acoustic, privacy and shadow impacts from the surrounding environment.

The siting is based on accessibility requirements and improving this throughout the site, ensuring equitable access for students, staff and visitors. 

The proposed built form and landscape design integrates with the site and will ensure positive connectivity to the built and natural environment. 
	Yes

	Principle 2 - sustainable, efficient and durable.

Good design combines positive environmental, social and economic outcomes. Schools and school buildings should be designed to minimise the consumption of energy, water and natural resources and reduce waste and encourage recycling.

Schools should be designed to be durable, resilient and adaptable, enabling them to evolve over time to meet future requirements.
	The proposed design has taken advantage of natural contours, enhancing the natural ecosystem of mature vegetation within the site.
Rainwater is to be collected from the roof into large storage tanks for reuse. A large solar array will be located on the roof and power generated will be used across the school. Energy efficient mechanical systems and highly efficient water fixtures and fittings will reduce consumption. The landscape design focuses on the integration of people, nature, and learning.

North facing facades and windows encourage solar access to all parts of the development and promotes cross ventilation through and around buildings. Roof overhangs and sun shadings will provide protection for staff and students alike.

The large under croft will provide shading and weather protection for small teaching and communal gathering spaces. The proposed materials and finishes will complement the leafy environment.  These materials are robust and durable, in line with the NSW Department of Education requirements. The sustainable focus of the proposal is a holistic balance of social responsibility and environmental responsibility.
	Yes

	Principle 3 - accessible and inclusive.

School buildings and their grounds should provide good wayfinding and be welcoming, accessible and inclusive to people with differing needs and capabilities.

Note — Wayfinding refers to information systems that guide people through a physical environment and enhance their understanding and experience of the space.

Schools should actively seek opportunities for their facilities to be shared with the community and cater for activities outside of school hours.
	Accessibility for students, staff and visitors is achieved through internal and external stairs, lifts and ramps with circulation commencing across the main access point into all existing and new buildings. Using graphics and signage will ensure a sense of purpose, place and belonging for all.

The design has focused on strong connections between people and spaces through spatial planning and transparency with the intent to engage students and staff in collaborative environments that encourage positive educational outcomes.
As these facilities are purpose built, they will not be readily leased out to the local community.
	Yes

	Principle 4 - health and safety.

Good school development optimises health, safety and security within its boundaries and the surrounding public domain, and balances this with the need to create a welcoming and accessible environment.
	The front boundary gates will remain open to allow public entry during normal school hours with a secondary fence line ensuring a secure line around the school. The existing administration building will retain passive surveillance over the public forecourt as well as those entering and exiting the site.
Standard school mesh fencing provides security for the school, ensuring controlled access at various entry points.

The carpark area is also fenced to keep students safe and away from moving vehicles.

Natural daylight and cross flow ventilation is achieved through openable windows, louvres at low and high levels and open planned learning environments.

All external environments will remain open and visually connected, hence ensuring appropriate surveillance. Direct access from internal learning spaces to deep verandahs will ensure opportunities for outdoor learning.
	Yes

	Principle 5 - amenity.

Schools should provide pleasant and engaging spaces that are accessible for a wide range of educational, informal and community activities, while also considering the amenity of adjacent development and the local neighbourhood.

Schools located near busy roads or near rail corridors should incorporate appropriate noise mitigation measures to ensure a high level of amenity for occupants.


Schools should include appropriate, efficient, stage and age appropriate indoor and outdoor learning and play spaces, access to sunlight, natural ventilation, outlook, visual and acoustic privacy, storage and service areas.
	The location of the proposed new building stock is sited to respond and comply with all site constraints.
The design and location have resulted in the retention of existing and significant trees which will be used as a biodiversity educational tool for students. The proposed design has also aimed to limit the amount of hard landscaping and is considered to promote a learning setting across the school grounds both internally and externally. 


	Yes

	Principle 6 - whole of life, flexible and adaptive.

School design should consider future needs and take a whole-of-life-cycle approach underpinned by site wide strategic and spatial planning. Good design for schools should deliver high environmental performance, ease of adaptation and maximise multi-use facilities.
	Lower and upper ground level learning pods are designed with outdoor areas that have a generous covering of roof overhand.
Internal floor plates are designed to be fitted with non-load bearing partition walls to ensure future modifications with minimal impact to the building structure can be achieved.

The predominant use of loose and moveable furniture will enable flexible learning and teaching spaces with open planned and futures focused learning, adapted for various teaching and learning styles.
	Yes

	Principle 7- aesthetics.

School buildings and their landscape setting should be aesthetically pleasing by achieving a built form that has good proportions and a balanced composition of elements. Schools should respond to positive elements from the site and surrounding neighbourhood and have a positive impact on the quality and character of a neighbourhood.

The built form should respond to the existing or desired future context, particularly, positive elements from the site and surrounding neighbourhood, and have a positive impact on the quality and sense of identity of the neighbourhood.
	The overall design is sympathetic to the current semi-rural community of Tumbi Umbi whilst also considering the potential future growth of the population.
Low profiled roof heights keep the building form to a minimum and is in proportion with other residential buildings in the neighbourhood. 

Materials, finishes and profile of the built form are chosen to reflect the surrounding site and emphasise the semi-rural nature of Tumbi Umbi.
	Yes


State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 4: Koala habitat protection 2021
There is no approved koala plan of management which applies to the site and no koalas are recorded to have occurred on the site. In accordance with Section 4.9(3) of the Biodiversity Conservation SEPP 2021, the application is considered to have no impact on koalas or koala habitat.

Central Coast Local Environmental Plan 2022
The relevant local environmental plan applying to the site is the Central Coast Local Environmental Plan 2022 (CCLEP 2022). The aims of the LEP include:

1.2   Aims of Plan

(1)  This Plan aims to make local environmental planning provisions for land in the Central Coast in accordance with the relevant standard environmental planning instrument under section 3.20 of the Act.

(2)  The particular aims of this Plan are as follows—

(aa) to protect and promote the use and development of land for arts and cultural activity, including music and other performance arts,

(a)  to foster economic, environmental and social well-being so that the Central Coast continues to develop as a sustainable and prosperous place to live, work and visit,

(b)  to encourage a range of housing, employment, recreation and services to meet the needs of existing and future residents of the Central Coast,

(c)  to promote the efficient and equitable provision of public services, infrastructure and amenities,

(d)  to provide for a range of local and regional community facilities for recreation, culture, health and education purposes,

(e)  to conserve, protect and enhance the natural environment of the Central Coast, incorporating ecologically sustainable development,

(f)  to conserve, protect and enhance the environmental and cultural heritage of the Central Coast,

(g)  to minimise risk to the community in areas subject to environmental hazards, including flooding, climate change and bush fires,

(h)  to promote a high standard of urban design that responds appropriately to the existing or desired future character of areas,

(i)  to promote design principles in all development to improve the safety, accessibility, health and well-being of residents and visitors,

(j)  to concentrate intensive land uses and trip-generating activities in locations that are most accessible to transport and centres,

(k)  to encourage the development of sustainable tourism that is compatible with the surrounding environment.

The proposal is consistent with these aims of the plan as the proposal provides educational infrastructure, which is consistent with aims aa, a, c, d, g, h, I, and j above. 

Zoning and permissibility

The site is zoned C4 – Environmental Living pursuant to clause 2.2 of the CCLEP 2022.
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Figure 12. Zoning Map, CCLEP 2022.

The proposed development satisfies the definition of ‘educational establishment’ which is a permissible use with consent in the Land Use Table in Clause 2.3.

The zone objectives include the following, pursuant to the Land Use Table in Clause 2.3:
· To provide for low-impact residential development in areas with special ecological, scientific or aesthetic values.
· To ensure that residential development does not have an adverse effect on those values.
· To allow additional land uses that will not have an adverse impact on those values.
The proposed development is consistent with these zone objectives as the proposal:
· Is for a new building related to the schools’ operations.
· Is compatible with and enhances the existing school operations.
· Is compatible with and will not significantly impact the existing and surrounding residential or aged care developments or local road network.
General Controls and Development Standards (Part 2, 4, 5 and 6)
The CCLEP 2022 contains controls relating to development standards, miscellaneous provisions and local provisions. The relevant controls to the proposal are further set out in Table 5 below.

Table 5. Consideration of LEP controls
	Control
	Requirement
	Proposal
	Complies

	Minimum subdivision lot size 

(clause 4.1)
	N/A
	N/A
	N/A

	Height of Buildings (clause 4.3(2)
	The site is not subject to building height controls.
	N/A
	N/A

	Floor Space Ratio 

(clause 4.4(2)
	The site is not subject to floor space ratio controls.
	N/A
	N/A

	Development near zone boundaries (clause 5.3)
	The subject site is located less than 20m distance to another zone boundary.
	Discussed below.
	Yes

	Heritage

(clause 5.10)
	There are no heritage items within or adjoining site.
	N/A
	N/A

	Bushfire Hazard Reduction

(clause 5.11)
	N/A
	N/A
	N/A

	Flood Planning

(clause 5.21)
	Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless particulars are demonstrated to be satisfied.
	N/A – the site is not flood affected.
	N/A

	Acid Sulfate Soils (clause 7.1)
	Development consent is required for the carrying of works described in the table in subclause 7.1(2).
	Discussed below.
	Yes

	Limited development on foreshore area

(clause 7.3)
	N/A
	N/A
	N/A

	Essential Services 

(clause 7.6)
	Essential services must be made available or adequate arrangements to be made available to the site.
	Discussed below.
	Yes


Clause 5.3 – Development near zone boundaries

The site is zoned C4 – Environmental Living and has a relevant distance of less than 20m to an R2 – Low Density Residential zone. The objectives of the R2 – Low Density Residential zone are as follows:

· To provide for the housing needs of the community within a low-density residential environment.
· To enable other land uses that provide facilities or services to meet the day to day needs of residents.
· To encourage best practice in the design of low-density residential development.
· To ensure that non-residential uses do not adversely affect residential amenity or place unreasonable demands on services.

· To maintain and enhance the residential amenity and character of the surrounding area.
The proposed alterations and additions to the existing educational establishment are not considered to be inconsistent with the above listed objectives as the proposal meets the day to day needs of residents whilst having minimal impact on the amenity or demands of services for the immediate and surrounding area. Notwithstanding, the proposed development does not seek to rely upon this clause for the proposed development.
Clause 7.1 – Acid Sulfate Soils
The site is identified as Class 5 Acid Sulfate Soils on Council’s mapping system. Based on the nature of the proposed development, there are no works within 500m of adjacent Class 1, 2, 3 or 4 land that is below 5m AHD and by which the watertable is likely to be lowered below 1m AHD on adjacent Class 1, 2, 3 or 4. The consent authority can be satisfied that the relevant considerations of this Clause have been satisfied and that no further consideration is required in this regard.
Clause 7.6 – Essential services

The consent authority can be satisfied that the proposed development has adequate essential servicing available to the development having regard for water, sewer, electricity, stormwater drainage, waste collection and vehicular access. 

SECTION 4.15(1)(a)(ii) – PROVISIONS OF ANY PROPOSED INSTRUMENTS

There are no draft instruments for consideration in this regard.

SECTION 4.15(1)(a)(iii) – PROVISION OF ANY DEVELOPMENT CONTROL PLAN

Central Coast Development Control Plan 2022

Chapter 2.13 - Transport and Parking

Table 6.

	Clause 
	Required
	Comment
	Compliance

	2.13.3
	A traffic management plan is required where a variation to carparking is proposed.
	The proposal does not increase the number of students or staff and therefore, there is no increase in demand for parking.
	Yes

	
	A construction management plan is required while work is being carried out on site.
	To be imposed as a condition of consent.
	Yes

	2.13.3.2
	Carparking – educational establishments.
	The proposal does not result in the increase in number of students or staff and there is no increase in demand for parking. The existing bus stop and kiss and ride facilities will be retained.
	Yes

	2.13.3.7
	Parking and access for the disabled.
	56 car spaces and three disabled parking spaces.
	Yes – no change to existing arrangement.


Chapter 2.14 – Waste Management

A Waste Management Plan has been submitted for the demolition and construction stages of the proposed development in accordance with the requirements of this Chapter.

Subject to conditions (Condition 2.3), the consent authority can be satisfied provisions of this Chapter have been met.
Chapter 2.17 – Character and Scenic Quality

The proposed new building stock provide an interesting and attractive design, in addition to landscaped elements which allow for passive surveillance within the school grounds. The works provide significant public benefit by providing new, purposeful designed learning spaces and amenities that make use of the latest technology and delivery ESD principles for the varying educational needs of the students.

Overall, the general character and scenic quality of the school and its setting will not significantly change, rather be enhanced by the new building and modifications proposed.

Chapter 3.5 – Trees and Vegetation

The application is accompanied by an Arboricultural Impact Statement Report, prepared by Mark Bury Consulting dated 28 February 2023. The Report and associated documentation were referred to Council’s Tree Assessment Officer who has reviewed its content and agreed that nominated trees within Section 5 and Appendix of the Report are required to be removed to facilitate the proposed development. Those also nominated for retention and protection will be suitably conditioned to ensure as such. 

Subject to conditions (Conditions 3.2, 3.3, 3.4, 4.8, 4.9, 4.10), the consent authority can be satisfied provisions of this Chapter have been met.

SECTION 4.15(1)(a)(iiia) – PLANNING AGREEMENTS UNDER SECTION 7.4 OF THE EP&A ACT

There are no planning agreements or draft planning agreements entered into or proposed for the site. No further consideration is required in this regard.

SECTION 4.15(1)(a)(iv) – PROVISIONS OF REGULATIONS

Section 61 of the Environmental Planning and Assessment Regulation, 2021, contains matters that must be taken into consideration by a consent authority in determining a development application, with the following matters relevant to the proposal:
· If demolition of a building is proposed, provisions of AS2601 apply.

The proposed development includes the following:
· Demolition of classroom identified as ‘Block H’;

· The removal of two demountable classrooms situated at the northern end of the school;

· Demolition of nominated ancillary structures;

· Minor excavation works;

· Removal of 17 established trees and protection of others;

Section 62 (consideration of fire safety) and Section 64 (consent authority may require upgrade of buildings) of the 2021 EP&A Regulation are not relevant to the proposal.

In this regard, Condition 4.11 has been included in the recommended draft conditions and requires that demolition be undertaken in accordance with AS 2601-2001. The consent authority can be satisfied that the appropriate condition of consent has been recommended having regard for the provisions of the Regulations.
SECTION 4.15(1)(b) – LIKELY IMPACTS OF DEVELOPMENT

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Context and setting – The proposal is generally consistent with the context of the school site, in that the proposed building is an appropriate scale, mass, form, and in character with existing and surrounding development. The development does not impact upon the existing setbacks to Hicks Lane and Hansens Road.
· Public Domain – The proposal will not impact the public domain. There is no public open space adjoining the site except for public road system. 
· Utilities – All utilities are available to the site.
· Heritage – The site and adjoining lands do not contain any heritage items.
· Water, soil and air impacts – the site has been used as an educational establishment since 1988 and this past use is unlikely to result in contamination.
· Flora and fauna impacts – The application is accompanied by an Arborist Report, prepared by Mark Bury Consulting, and considers the likely impacts of the proposed tree removal on the site associated with the proposed works. The Arborist has set out mitigation measures to minimise the impact on existing native vegetation and the building footprint and envelope has been designed and sited to maintain all significant trees on site, where possible.
· Noise and vibration – The application is accompanied by an Acoustic Assessment, prepared by Stantec Consultancy and dated 29 March 2023. The Report recommends measures for noise mitigation within the school. The proposed development is able to satisfy best practice standards, having no unreasonable noise impacts to the surrounding residential dwellings, subject to appropriate conditions. 
· Natural hazards – The site is considered bushfire and involves a listed Special Fire Protection Purpose under section 100b(a) of the Rural Fires Act 1997. The application is accompanied by a Bushfire Assessment Report, prepared by Building Code and Bushfire Hazard Solutions Pty Limited, which was referred to the NSW Rural Fire Services (NSW RFS). The NSW RFS has issued General Terms of Approval, subject to conditions. This includes development from construction to use in perpetuity being managed in accordance with the requirements of Appendix 4 of Planning for Bush Fire Protection 2019.
· Safety, security and crime prevention - Principles of CPTED have been implemented within the proposed development in accordance with the Department of Planning guidelines Crime Prevention and the Assessment of Development Applications, 2001. These Principles are also addressed by way of conditions of consent.
· Social impact – The proposed development will enable the existing primary school to undergo a timely renewal and upgrade, to ensure that existing and future generations within the locality and broader Wyong community have opportunities to high quality education. The proposal will replace aged facilities with contemporary learning facilities, resulting in positive social and economic outcomes.
· Economic impact – The proposed development will generate additional construction employment opportunities, having some local benefit for local businesses.
· Construction – All works on site will be carried out in accordance with statutory construction hours. A CMP will be required and is imposed as a condition of consent that mitigates internal and external impacts during construction. 
· Cumulative impacts – The proposed development is unlikely to have any cumulative impacts. It is consistent with applicable planning controls, zoning of the land and the objectives of the C4 – Environmental Living Zone.

Accordingly, it is considered that the proposed development will not result in any significant adverse impacts in the locality as outlined above.

SECTION 4.15(1)(c) – Suitability of the site

The proposed development fits within the locality of the existing school. There are adequate services, public transport, on-site parking, and outdoor playing areas. The risk of bushfire is mitigated by construction standards and conditions imposed by the NSW RFS.
There are no adjoining land uses which impact upon the development and the surrounding land uses are compatible with the school use.

SECTION 4.15(1)(d) – PUBLIC SUBMISSIONS

The application was notified and exhibited from 28 April to 20 May 2023. One submission was received with concerns relating to the existing stormwater system and overflow to nearby residential dwellings through the open channel infrastructure along Hansens Road, and the potential increase in vehicle movements/traffic generation. These are discussed further below.
Objection: Existing stormwater system and overflow to nearby residential dwellings through the open channel infrastructure along Hansens Road. 

Council response: The proposed development and objection relating to the existing stormwater systema and overflow impacts to nearby residential dwellings was considered by Council’s Development Engineer who advised of the following:
· Council’s overland flow study (Southern Lakes) identifies that the existing flow conditions at the location overtop Hicks Lane and disperse downstream in a range of events (5 year, 20 year, 100 year and PMF).
· This would appear to be caused by the configuration of the drainage system within Hicks Lane (with a shallow pipe crossing Hicks Lane, opposing table drain flows with potential super critical flows from the school outlet).
· There is an existing shallow 600mm diameter drainage pipe 7.4m long crossing Hicks Lane. 
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Figure 13. Google maps street view Hicks Lane.
· The difference between the removal of the paved areas with replacement of landscaped areas is not discernable and the Applicant proposes to use the existing stormwater system for the proposed development. This is considered to be of minimal impact.
· The author of the submission is advised to contact Council’s Roads and Drainage Investigation Section for the investigation of the existing flooding of their garage and table drain maintenance.
Objection: Traffic management and implications on surrounding street network.

Council response: The proposed development and objection relating to traffic management throughout the construction of any approved development was considered by Council’s Traffic and Transport Engineer who advised the following:
· There is no increase in student or staff numbers however there are concerns regarding the demolition and construction phase due to potential and actual vehicle and pedestrian conflicts.

· Hicks Lane suffers congestion during the morning and afternoon peaks due to the narrow road formation and informal on-street parking arrangements.

· Therefore, a Construction Traffic Management Plan (CTMP) is required to address the following:

· The interaction between construction worker parking and parent set down and pick up on Hicks Lane during peak periods.

· Identify access arrangements for service and delivery vehicles to the work site (concrete trucks, cranes etc) given the construction site is located in the centre of the school.

· Appropriate fencing and signage to manage pedestrian conflicts with construction vehicles.

· The CTMP is to include a formal Traffic Control Plan prepared by a suitably accredited consultant.

The above has been included as a recommended condition of consent (Refer Condition 3.8). It is considered that subject to the above recommended condition, the objectors concerns relating to suitable traffic management during demolition and construction phase have been suitably addressed.

SECTION 4.15(1)(e) – PUBLIC INTEREST

Approval of the proposed development is in the public interest for the following reasons:
· The proposed development has been prepared having regard to the aims and objectives of Chapter 3: Education and Childcare contained within SEPP (Transport and Infrastructure) 2021 and other State and local environmental planning instruments and generally complies.
· Subject to various mitigation measures recommended by consultants and council’s technical officers, the proposal is deemed to have no negative environmental, social or economic impacts to surrounding residential dwellings or the public domain.
· The proposed development will result in a high-quality educational environment for students and teachers alike, that supports and provides efficient and environmentally sustainable facilities.
· The proposed development is designed and sighted to make a positive contribution having regard to the landscaped setting in which the site exists.
· The proposed development remains sympathetic to the existing character of the surrounding neighbourhood and respects and maintains privacy to and from neighbouring properties.

REFERRALS AND SUBMISSIONS

Agency Referrals and Concurrences
The application was referred to various agencies for comment/concurrence as required by the EP&A Act:
Table 7.
	Agency
	Concurrence/referral trigger
	Commences
	Resolved

	Concurrence Requirements (s4.13 of the EP&A Act)

	Environment Agency Head (Environment, Energy & Science Group within DPIE)
	S7.12(2) - Biodiversity Conservation Act 2016
	N/A
	N/A

	Rail authority for the rail corridor
	Section 2.98(3) ​- State Environmental Planning Policy (Transport and Infrastructure) 2021
	N/A
	N/A

	Referral/Consultation agencies

	Electricity supply authority
	Section 2.48 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development near electrical infrastructure
	 N/A
	N/A

	Rail authority
	Section 2.97 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development land that is in or adjacent to a rail corridor.
	N/A
	N/A

	Transport for NSW
	Section 2.121 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development that is deemed to be traffic generating development in Schedule 3.
	N/A
	N/A

	Design Review Panel 
	Cl 28(2)(a) – SEPP 65
Advice of the Design Review Panel (‘DRP’)
	N/A
	N/A

	Tuggerah Lakes Local Area Command
	Crime Prevention Through Environmental Design
	Correspondence was received dated 7 July 2023 requiring compliance with CPTED principles in the accompanying SEE.
	Yes

	Integrated Development (s4.46 of the EP&A Act)

	NSW Rural Fire Services
	S100B - Rural Fires Act 1997

bush fire safety of development of land for special fire protection purposes
	A bushfire safety authority has been issued subject to conditions.
	Yes


There are no outstanding issues arising from these concurrence and referral requirements, subject to the imposition of recommended conditions of consent.

Council Officer Referrals
The development application has been referred to various Council officers for technical review as outlined in Table 8 below.

Table 8.
	Officer
	Comments
	Resolved

	Engineering – Traffic and Transport
	A construction traffic management plan is required to address particular issues and imposed as a condition of consent, prior to the issue of any construction certificate for the approved development.
	Yes

	Environmental Health 
	The proposed development generally satisfies their obligations to the surrounding community as potential noise sources, including air conditioning units, are surrounded by existing buildings. Subject to recommended conditions, the proposed development is supported.
	Yes

	Contributions
	The proposed development does not seek to increase teacher or student numbers. No contributions under Section 7.11 or Section 7.12 of the EP&A Act apply. The proposed development is supported, without conditions.
	Yes

	Trees
	A site inspection was undertaken on 2 May 2023 and a review of the Arborist Report by Mark Bury Consulting, Architectural Plans and Statement of Environmental Effects. The proposed removal of trees to facilitate the proposed development and protection of nominated trees in close proximity to the proposed development is supported, subject to conditions.
	Yes

	Public Domain/Assets
	The proposed works do not relate to the public domain or road reserve.
	Yes

	Heritage
	The proposed development does not impact any heritage items.
	Yes


CONCLUSION

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations, as outlined in this report. Following a thorough assessment of the relevant planning policies and controls, it is considered the application is appropriate and can be supported for the following reasons:
· The Panel can be satisfied that the General Terms of Approval have been obtained from NSW Rural Fire Service in accordance with Section 4.47(2) of the EP&A Act and have been included as a recommended condition of consent (condition 1.3).

· The Panel can be satisfied that the provisions of the following State Environmental Planning Policies have been considered and satisfied:

i) Chapter 4, section 4.9(2) of the State Environmental Planning Policy (Biodiversity and Conservation) 2021.
ii) Chapter 4, section 4.6(4) of the State Environmental Planning Policy (Resilience and Hazards) 2021
· The Panel can be satisfied that the provisions of clause 7.1 and 7.6 of Central Coast Local Environmental Plan 2022 have been considered and satisfied. 
· The Panel can be satisfied that the relevant provisions of the environmental planning instruments, plans and policies that apply to the development have been considered in the assessment of the application. 
· The proposed development is considered satisfactory having regard for the matters for consideration provided in s.4.15 of the EP&A Act. 
RECOMMENDATION

That Development Application No. DA/671/2023 for the alterations and additions to educational establishment, being St John Fisher Catholic Primary School, at 2 Hicks Lane, Tumbi Umbi, NSW be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions attached to this report at Attachment A.
The following attachments are provided:

· Attachment A – Draft Conditions of Consent 

· Attachment B – Architectural Plans

· Attachment C – NSW Rural Fire Service General Terms of Approval
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